DEPARTMENTS OF THE ARMY AND AIR FORCE

JOINT FORCE HEADQUARTERS - MONTANA
1956 Mt Majo Street (P.O. Box 4789)
Fort Harrison, Montana 59636-4789

NGMT-JFQ-AG 18 December 2025

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: 2026-07A — Command Policy Concerning Equal Employment Opportunity (EEO)
Alternative Dispute Resolution (ADR) for Montana National Guard (MTNG) Employees

1. References:
a. CNGBI 0402.01 (National Guard Alternative Dispute Resolution), 24 July 2015.
b. CNGBM 0402.01 (Alternate Dispute Resolution Procedures), 4 January 2016.

c. MTNG Alternative Dispute Resolution (ADR) Standard Operating Procedure, 1 October
2020.

2. Purpose. To establish procedural guidance for the MTNG ADR program. This policy
applies to MTNG Technicians and Civilian Employees (Title 32 and Title 5), (hereinafter
(Employees).

3. Policy. The MTNG is firmly committed to using alternative methods for resolving disputes
in all activities, where appropriate and feasible, including resolution of internal EEO complaint
processing and labor-management relations issues. The MTNG offers two types of EEO
ADR techniques: mediation and facilitation. The use of ADR is fully consistent with our
mission of national defense and emergency response. ADR was established and is enforced
by Titles VI and VII of the Civil Rights Act of 1964, and 5 U.S.C. §§ 571 through 584,
“‘Administrative Dispute Resolution Act of 1996”.

4. Management Participation in ADR Proceedings. Once a dispute is determined to be
appropriate for ADR, the MTNG will emphasize the requirement that managers and
supervisors participate in good faith in an ADR process. Good faith participation does not
require any party or authorized representative of a party to settle or agree to terms that are
unacceptable or unenforceable. If the parties reach resolution, their agreement is
documented in a settlement agreement.

5. The advantages of EEO ADR are:

a. EEO ADR saves time and money, as litigation and adjudication generally cost more and
can take years to reach a conclusion.

b. Settlement agreements do not require admissions of wrongdoing.
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c. The parties maintain considerable control over the EEO ADR process and will decide
their own outcome.

d. Settlement agreements are more durable because there is buy-in from the parties.

e. EEO ADR can improve office morale and productivity by repairing the parties’
relationship and avoiding the tension caused by the investigative process.

f. The terms of the settlement agreement are not routinely disclosed.

6. The use of EEO ADR within the MTNG will be governed by certain core principles. Most
importantly, our program will enhance our dual state and federal mission by resolving
disputes in a manner that enhances continual team building relationships. The EEO ADR
Core Principles are:

a. Fairness. The MTNG will ensure the EEO ADR program is fair to the participants, both
in perception and reality. Fairness will be manifested throughout the EEO ADR proceeding
by providing: as much information about the EEO ADR proceeding to the parties as soon as
possible; the right to be represented throughout the EEO ADR proceeding; and an
opportunity to obtain legal or technical assistance during the proceeding to any party who is
not represented. Fairness requires the following elements:

(1) Voluntariness. Parties must knowingly and voluntarily enter into an EEO ADR
proceeding. An EEO ADR resolution can never be viewed as fair if it is involuntary; nor can a
dispute be actually and permanently resolved if the resolution is involuntary. Unless the
parties have reached a resolution willingly and voluntarily, the dissatisfaction of one party
could lead to conflicts within the workplace or even to charges that the resolution was
coerced or reached under duress.

(2) Neutrality. The MTNG has trained mediators and facilitators that will serve as a
neutral. A neutral refers to a third party who has no stake in the outcome of the proceeding
whose function is to assist the parties in resolving the matter at hand. A neutral shall have
no official, financial, or personal conflict of interest with respect to the issues in controversy,
unless such interest is fully disclosed in writing to all parties and all parties agree that the
neutral may serve. The neutral who serves as a mediator serves at the will of the parties.

(3) Confidentiality. ADR ensures that confidentiality is maintained by the parties, by any
agency employees involved in the ADR proceeding and in the implementation of an ADR
resolution, and by any neutral third party involved in the proceeding. Confidentiality is a
fundamental principle of mediation; it allows participants to fully engage in the process
without worrying if their words will be used against them. A mediator must maintain the
confidentiality of all mediation proceedings except where required by law to disclose
information gathered during the mediation.
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(4) Enforceability. The MTNG will make accessible an individual with settlement
authority. Responsible management officials and/or agency officials directly involved in the
case will not serve as the person with settlement authority. Enforceability is a key principle
upon which a successful EEO ADR program depends. Section 1614.504 of 29 C.F.R.
provides that: "Any settlement agreement knowingly and voluntarily agreed to by the
parties, reached at any stage of the complaint process, shall be binding on both parties."

b. Flexibility. The EEO ADR program will be flexible enough to respond to a variety of
situations and to adapt to changing circumstances that are not anticipated or predicted.

c. Training. The SEEM will provide annual training and education on EEO ADR to
employees, managers and supervisors, neutrals, and other persons protected under the
applicable laws.

d. Evaluation. The MTNG will use an evaluation component to develop and maintain an
effective EEO ADR program. The evaluation will assist in determining whether the EEO ADR
program has achieved its goals and will provide feedback on how the program might be
made more efficient and achieve better results. The SEEM will analyze the EEO ADR data
on an annual basis and interview the EEO ADR participants about their experience in the
process.

7. Post this policy statement on all official bulletin boards.

8. The POC for this action is the State Equal Employment Manager, Tracy D. Anderson,
(Office) 406-324-3117, tracy.d.anderson6.civ@army.mil.
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